
representations and should be accorded the authority to change the practice based on commercial

burdens and customer complaints, should either materialize. If there are idiosyncratic actions where a

carrier is alleged to be acting in an unreasonable manner, in light of both customer privacy expectations

and reasonable commercial business practices, the Commission should resolve such claims on acase-by-

case basis pursuant to its Section 208 authority.

D. Electronic Publishing Affiliations

1. Discrimination Issues

A number of commentors misapprehend the scope of this provision, ~, one pertaining to a

teaming or business arrangement in which a BOC is aparticipant,82 arguing that it imposes a broad non-

discrimination obligation as between a BOC-participant teaming or business arrangement and one in which

there is no BOC participation.83

The statute does not address the latter teaming or business arrangement. Thus, it does not

impose any "nondiscriminatory" obligation on the BOC with respect to non-BOC participant arrangements.

Therefore, a BOC's sharing "basic telephone service information" with a teaming or business arrangement

in which it is a participant84 forms no basis for a BOC to have to share similar information with a teaming or

business arrangement in which it is not aparticipant.85

82 US WEST at 27; Bell Atlantic/NYNEX at A-7 - A-8.

83 AT&T at 21, 22 (arguing that affirmative written consent was required with respect to any arrangement to
which a BOC was a party, consistent with AT&T's notion that a BOC's affiliates are "third parties"); Cox at
12,15,17.

84 In this context, the teaming or business arrangement should benefit from its BOC affiliation and be able
to access and use CPNI, within the context of the arrangement itself, pursuant to a notification and opt-our
process. US WEST at 27; Bell Atlantic/NYNEX at A-7 - A-8, A-10; BellSouth at 27-28.

85 Of course, to the extent that non-BOC participating teaming or business arrangement has the
independent requisite customer approval to have access to CPNI, then CPNI would be provided to it.
US WEST at 31; Bell Atiantic/NYNEX at A-8.
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Nor does Section 274 address the manner in which customer "approval" must be secured as

between "an unaffiliated or affiliated entity."s6 The Section is silent on that matter.

Similarly, an electronic joint venture is a BOC affiliate and should be treated as such with respect

to CPNI access and use. It is not a"third party," as asserted by some.57

2. Section 222 Issues

Directory Dividends has an incorrect notion of the provisions of Section 222 as those provisions

are applied to the type of information it is addressing. While Directory Dividends claims that the

information it seeks (and sought from Bell Atlantic) is "aggregate CPNI,,,88 it is incorrect. As BeliAtlantic

advised Directory Dividends in its February, 1997 correspondence, a list of customer names and

addresses does not meet the definition of "aggregate CPNI.,,89 Thus, it is not subject to the mandatory

release requirements associated with LECs who create and use such information. 90

The information that Directory Dividends is addressing is either Subscriber List Information ("SLI'Y'

or directory delivery information (that latter not being specifically addressed by the Act). Certainly, a BOC

(like any other LEG) must provide SLI to those who are engaged in publishing directories. However, such

information would not include information associated with nonpublished and nonlisted subscribers. As to

these customers, there is no SLI. So long as a BOC has customer approval to share such information with

its affiliate (an approval that need not be in writing, contrary to Directory Dividends' assertion),92 there

would be no Section 272(c)(1) violation.

86 Cox at 14-15.

87 kl at 13.

88 Directory Dividends at 4.
89 47 USC Section 222(n(2).

90 kl at 222(c)(3).

91 kl at 222(n(3).

92kl
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To the extent that Directory Dividends is addressing the matter of providing directory publishers

with "directory delivery information," USWEST does include the names and addresses of nonpublished

and nonlisted subscribers to directory publishers for the sole purpose of directory delivery. It is

USWEST's practice to allow third party publishers to include "ride along" advertising with the delivery of

the directory.

IV. CONCLUSION

For all of the above reasons, the Commission should reject the arguments of those commentors

contending that BOCs should not be able to share CPNI with their Sections 272 (in particular) and 274

affiliates unless the BOC secures the approval to do so through some type of third-party approval process.

Neither the express language of Sections 272 and 274 require such a result; and the clear language and

policy of Section 222 is that comparable approval processes will be established as among "all

telecommunications carriers." Those approval processes must reflect differing customer expectations with

respect to businesses which they patronize and those with whom there is no relationship.

In addition to the statutory language of the sections under discussion, and their structural

differences, as a matter of policy the Commission should reject the anti-BOC CPNI sharing arguments.

Those arguments, while proferred almost apologetically as being compelled by Congressional intent, are

really nothing more than individual competitor protectionist arguments. They are advanced with no

consideration of the overall benefit to competition or consumer welfare and their adoption would, in fact, do

harm to both. Rather, the Commission should reinforce its own policy position that information sharing,

and the efficiencies associated with such sharing, are manifestly in the public interest. In light of that
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policyI and in the absence of any clear Congressional mandate to the contrary, such sharing should be

MAR 27 '97 02:46PM US WEST

permitted subsequent to the securing of appropriate ·customer approval:

Respectfully submitted,

USWEST, INC.

By: .~~~~~
Kathryn Marie Krause
Suite 700
1020 19th Street, N.W.
Washington, DC 20036
(303) 672·2859

Its Attomey

Of Counsel,
Dan L. Poole

March 27, 1997
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Attachment A

AT&T claims that customer name, address and phone number is not CPNI,1 While such was
correct based on an explicit exemption to the Commission's CPNI rules, such is not so clear under the
CPNI provisions of the 1996 Act.2 Indeed, because of this, at least one party to this proceeding (Sprint)
has requested that the Commission "clarify" that such information is excluded.3

Apparently of something of the same mind as AT&T, MCI asserts that "universe list" data does not
constitute CPNI "but is the type of information that is useful both for marketing and for the provision of
service, such as local billing name and address, billing telephone number, an indication of whether or not
the number is non-published or non-listed."4 MCI objects to the fact that Southern New England
Telephone Company has refused (apparently) to provide such information to MCI and that USWEST
recently withdrew its offering containing such information.5

US WEST did, in fact, withdraw our Carrier Universe List ("CUL") offering.6 The action was taken
in order to comply with the Commission's Billing Name and Address Orders. The issuance of the
Commission's Third Order on Reconsideration, which for the second time rejected arguments that BNA
should be able to be used for interexchange carrier marketing,7 in conjunction with the provisions of the

1 AT&T Comments at 15 n,16.

2 One could read the statutory provision associated with Subscriber List Information ("SLI") to exempt
customer's listed name, address and telephone number from the definition of CPNI itself. Or, one could
argue that the information § CPNI but is permitted to be provided for aspecific purpose, i.e., the
publication of directories,

3 Sprint Comments, filed June 11 1996, CC Docket No. 96-115 at 8,

4 MCI at 2.

5ki at 3,

6 That list, as USWEST described it to the Commission previously during the Billing Name and Address
proceeding (see, M, In the Matter of Policies and Rules Concerning Local Exchange Carrier Validation
and Billing Information for Joint Use Calling Cards, CC Docket No. 91-115, Supplemental Comments of
US WEST Communications, Inc., filed June 10, 1992, at 8,19; and USWEST Communications, Inc.,
Petition for Expedited Reconsideration and Petition for Clarification, filed Aug. 5, 1993, at 20-21). The
offering, which had its genesis in presubscription lists, had two components, compiled totally from BNA
information. The first component provided carriers with the BNA of all customers presubscribed to them or
who had used their services as "casual users." The second component was a list of all customers not
presubscribed to the requesting carrier.

lin the Commission's Second Order on Reconsideration, the Commission addressed an argument that
bulk BNA (i.e., acarrier's subscriber list constituted under a BNA protocol) should be available to market
interexchange carrier services, 8 FCC Red. 8798, 8805 ~ 37 (1993). The argument was made by MCI on
the theory that such marketing helped "many IXCs compete against an entrenched IXC." ki at 8804 ~ 33.
The FCC rejected MCl's argument on the grounds that adoption of MCI's argument would "redefine BNA
so that the privacy protections [of the Commission's rules would be] applicable only to BNA associated with
calling card, collect, and third party calls," ki at 8805 ~ 37.
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1996 Act regarding CPNI,a caused USWEST to cease providing CUL because of lack of affirmative
customer approval to provide the information to third parties.

It was widely known by USWEST personnel that, prior to the Commission's BNA First Report and
Order,9 portions of the CUL (indeed, the most widely demanded component) were used for marketing
purposes. Indeed, USWEST advised the Commission of this fact in our filed comments. After the
issuance of the Commission's BNA First Report and Order, USWEST permitted carriers (such as MCI) to
continue to receive the CUL, pending resolution of reconsideration petitions, on the condition that the CUL
be used in conformity with the requirements of the Commission's BNA Orders and rules.

Upon the issuance of the Commission's Third Order on Reconsideration, and the enactment of the
1996 Act, USWEST determined that it would no longer provide CUL in the format it had done previously
(in bulk) or with the compliance obligation being delegated to acarrier "representation" of conformity with
the Commission's rules. While USWEST has not precluded the possibility of providing specific BNA
information in those instances where the BNA will be used for an appropriate purpose -- either under the
FCC's BNA Rules (specifically 64.1201 (c)(1)) or the 1996 Act (specifically Section 222(d)) -- we note that
neither provision requires that BNA (or CPNI) be provided by acarrier for such purpose. We also advise
that should we provide BNA information for approved purposes in the future, because of the clear past
practice of carriers using USWEST's bulk BNA for marketing purposes, we would be reluctant to provide
the BNA information "in bulk" unless acarrier could demonstrate (with factual descriptions and examples)
how the bulk BNA would be useful in support of an approved purpose and used only for that purpose. 10

In its Third Order on Reconsideration, 11 FCC Red. 6835 (1996), the FCC again rejected arguments that
bulk BNA should be available to carriers unaffiliated with the customer for marketing. It specifically
rejected an argument by Oncor that presubscription-type lists (which were constituted by BNA) should
remain available for "ongoing marketing by IXCs to persuade those end users to presubscribe to a
particular IXC," holding that allowing such use would create a"loophole that would eviscerate the rest of
the privacy protections" it had established in its BNA Orders. kl at 6853 mr 29-30. The Commission
stated that "unless carriers are precluded from disclosing BNA for marketing purposes, telephone
subscribers could be contacted by a multitude of telemarketers with whom they have no established
business relationship." kl at 6850-51 ~ 25.

aThe fact that the CPNI definition in the 1996 Act (Section 222(n(1)) contains no exception for name,
address and telephone information, and that -- even if it did -- the exception would probably be confined
only to SLI (thereby rendering BNA to be CPNI), caused USWEST to believe a more conservative
approach to the provision of CUL was warranted than had been previously permitted.

97 FCC Red. 3528 (1992).

10 For example, acarrier might well need "bulk BNA" of its customers for billing, customer service, etc.
However, the Commission has already permitted the provision of bulk BNA for such purpose. It is doubtful
whether asimilar case of need for "bulk BNA" could be made with respect to agenerally stated "fraud
prevention" purpose or ageneral "provisioning" purpose. This is particularly true since, under the
Commission's Interconnection Order (FCC 96-325 (1996)), carriers will have access via ILEC's Operational
Support Systems to the necessary information on a"per query" basis.
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*James H. Quello
Federal Communications Commission
Room 802
1919 M Street, N.W.
Washington, DC 20554

*Susan P. Ness
Federal Communications Commission
Room 832
1919 M Street, N.W.
Washington, DC 20554

*Regina M. Keeney
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington, DC 20554

*Richard K. Welch
Federal Communications Commission
Room 544
1919 M Street, N.W.
Washington, DC 20554

*A. Richard Metzger, Jr.
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington, DC 20554

*Reed E. Hundt
Federal Communications Commission
Room 814
1919 M Street, N.W.
Washington, DC 20554

*Rachelle B. Chong
Federal Communications Commission
Room 844
1919 M Street, N.W.
Washington, DC 20554

*Janice M. Myles
Federal Communications Commission
Room 544
1919 M Street, N.W.
Washington, DC 20554

(Including 3 x 5 Diskette w/Cover Letter)

(2 Hard Copies)

*William A. Kehoe, III
Federal Communications Commission
Room 257
2000 L Street, N.W.
Washington, DC 20554

*Karen Brinkmann
Federal Communications Commission
Room 5002
2025 M Street, N.W.
Washington, DC 20554



*David Furth
Federal Communications Commission
Room 7002
2025 MStreet, N.W.
Washington, DC 20554

*Mika Savir
Federal Communications Commission
Room 7130
2025 M Street, N.W.
Washington, DC 20554

*Gayle Radley Teicher
Federal Communications Commission
Room 544
1919 M Street, N.W.
Washington, DC 20554

*International Transcription
Services, Inc.

Suite 140
2100 M Street, N.W.
Washington, DC 20037

Campbell L. Ayling
NYNEX Telephone Companies
Room 3725
1095 Avenue of the Americas
New York, NY 10036

Frank W. Krogh
Mary L. Brown
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, DC 20036

*Dorothy Tyne Attwood
Federal Communications Commission
Room 544
1919 M Street, N.W.
Washington, DC 20554

Lawrence W. Katz
Micki M. Chen
Brian X. Gaul
Bell Atlantic Telephone Companies
8th Floor
1320 North Court House Road
Arlington, VA 22201

Mark C. Rosenblum
Leonard J. Cali
Judy Sello
AT&T Corp.
Room 3245G1
295 North Maple Avenue
Basking Ridge, NJ 07920

Ronald J. Binz
Debra Berlyn
John Windhausen, Jr.
Competition Policy Institute
Suite 310
1156 15th Street. N.W.



Thomas E. Taylor
Cincinnati Bell Telephone Company
6th Floor
201 East Fourth Street
Cincinnati,OH 45202

David Cosson
L. Marie Guillory
National Telephone Cooperative Association
2626 Pennsylvania Avenue, N.W.
Washington, DC 20037

Peter Arth, Jr.
Lionel B. Wilson
Mary Mack Adu
Public Utilities Commission

of the State of California
505 Van Ness Avenue
San Francisco, CA 94102

Christopher J. Wilson
Jack B. Harrison
Frost & Jacobs, LLP
2500 Central Trust Center
201 East Fifth Street
Cincinnati, OH 45202

Lisa M. Zaina
Stuart Polikoff
OPASTCO
Suite 700
21 Dupont Circle, N.W.
Washington, DC 20036

Lawrence G. Malone
New York State Department of Public

Service
Three Empire State Plaza
Albany, NY 12223-1350

CBTC

Howard J. Barr
Pepper & Corazzini
200 Montgomery Building
1776 K Street, N.W.
Washington, DC 20006

Mary McDermott
Linda Kent
Charles D. Cosson
Hance Haney
United States Telephone Association
Suite 600
1401 H Street, N.W.
Washington, DC 20005

DDI Wendy S. Bluemling
Southern New England Telephone Company
227 Church Street
New Haven, CT 06510-1806

Durward D. Dupre
Mary Marks
Robert J. Gryzmala
Southwestern Bell Telephone Company
Room 3520
One Bell Center
St. Louis, MO 63101



James D. Ellis
Robert M. Lynch
David F. Brown
Southwestern Bell Telephone Company
Room 1254
175 East Houston
San Antonio, TX 78205

Michael S. Pabian
Larry A. Peck
Ameritech Operating Companies
Room 4H82
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

M. Robert Sutherland
A. Kirven Gilbert, III
BellSouth Corporation
Suite 1700
1155 Peachtree Street, N.E.
Atlanta, GA 30309-2641

Glenn S. Rabin
ALLTEL Corporate Services, Inc.
Suite 220
655 15th Street, N.W.
Washington, DC 20005

Marlin D. Ard
Sarah R. Thomas
Patricia L.C. Mahoney
Pacific Telesis Group
Room 1522-A
140 New Montgomery Street
San Francisco, CA 94105

Charles C. Hunter
Catherine M. Hannan
Hunter & Mow, PC
Suite 701
1620 I Street, N.W.
Washington, DC 20006

Pam Riley
Charles D. Cosson
AirTouch Communications
28th Floor
One California Street
San Francisco, CA 94111

TRA

Margaret E. Garber
Pacific Telesis Group
4th Floor
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Kathleen Abernathy
David A. Gross
AirTouch Communications, Inc.
Suite 800
1818 N Street, N.W.
Washington, DC 20036

Catherine R. Sloan
David N. Porter
Richard L. Fruchterman
Richard S. Whitt
WORLDCOM, INC.
Suite 400
1120 Connecticut Avenue, N.W.
Washington, DC 20036



Leon M. Kestenbaum
Jay C. Keithley
Sprint Corporation
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1850 M Street, N.W.
Washington, DC 20036
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